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other notice or application, if the cap-
ital distribution is a part of, or is pro-
posed in connection with, another
transaction requiring a notice or appli-
cation under Parts 390 and 391. If you
submit a combined filing, you must:

(a) State that the related notice or
application is intended to serve as a
notice or application under §§390.342
through 390.348; and

(b) Submit the notice or application
in a timely manner.

§390.348 Will the FDIC permit my cap-
ital distribution?

The FDIC will review your notice or
application under the review proce-
dures in §§390.126 through 390.135. The
FDIC may disapprove your notice or
deny your application filed under
§390.345 in whole or in part, if the FDIC
makes any of the following determina-
tions.

(a) You will be undercapitalized, sig-
nificantly undercapitalized, or criti-
cally undercapitalized as set forth in
§390.453(b), following the capital dis-
tribution. If so, the FDIC will deter-
mine if your capital distribution is per-
mitted under 12 U.S.C. 1831o(d)(1)(B).

(b) Your proposed capital distribu-
tion raises safety or soundness con-
cerns.

(¢) Your proposed capital distribution
violates a prohibition contained in any
statute, regulation, agreement between
you and the FDIC or a condition im-
posed on you in an FDIC-approved ap-
plication or notice. If so, the FDIC will
determine whether it may permit your
capital distribution notwithstanding
the prohibition or condition.

§390.349 Management and financial
policies.

(a)(1) For the protection of depositors
and other State savings associations,
each State savings association must be
well managed and operate safely and
soundly. Each also must pursue finan-
cial policies that are safe and con-
sistent with economical home financ-
ing and the purposes of State savings
associations.

(2) As part of meeting its require-
ments under paragraph (a)(1) of this
section, each State savings association
must maintain sufficient liquidity to
ensure its safe and sound operation.

§390.350

(b) Compensation to officers, direc-
tors, and employees of each State sav-
ings association shall not be in excess
of that which is reasonable and com-
mensurate with their duties and re-
sponsibilities. Former officers, direc-
tors, and employees of State savings
association who regularly perform
services therefor under consulting con-
tracts are employees thereof for pur-
poses of this paragraph (b).

§390.350 Examinations and audits; ap-
praisals; establishment and mainte-
nance of records.

(a) Examinations and audits. Each
State savings association and affiliate
thereof shall be examined periodically,
and may be examined at any time, by
the FDIC, with appraisals when deemed
advisable, in accordance with general
policies from time to time established
by the FDIC.

(b) Appraisals. (1) Unless otherwise
ordered by the FDIC, appraisal of real
estate by the FDIC in connection with
any examination or audit of a State
savings association or its affiliate shall
be made by an appraiser, or by apprais-
ers, selected by the appropriate FDIC
region, as that term is defined in §303.2
of this chapter, in which such State
savings association is located. The cost
of such appraisal shall promptly be
paid by such State savings association
or its affiliate direct to such appraiser
or appraisers upon receipt by the State
savings association or its affiliate of a
statement of such cost as approved by
the appropriate regional director. A
copy of the report of each appraisal
made by the FDIC pursuant to any of
the foregoing provisions of this section
shall be furnished to the State savings
association or its affiliate, as appro-
priate within a reasonable time, not to
exceed 90 days, following the comple-
tion of such appraisals and the filing of
a report thereof by the appraiser, or
appraisers, with the appropriate FDIC
office.

(2) The FDIC may obtain at any time,
at its expense, such appraisals of any of
the assets, including the security
therefor, of a State savings association
or its affiliate as the FDIC deems ap-
propriate.

(c) Establishment and maintenance of
records. To enable the FDIC to examine
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